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2 COUNTY COUNCIL
3

4 OF
5

6 HARFORD COUNTY, MARYLAND
7

8 BILL NO. OS-09
9

l0 Introduced by Council President Boniface at the request of the County Executive
11

12

13 Legislative Session Day No. 08-02 Date: January 15, 2008
14

15 A BILL approving and providing for amulti-year Installment Purchase Agreement by
16 Harford County, Maryland (the "County") to acquire development rights in up to

17 70 acres of agricultural land located at Heaps and Bay Roads, Whiteford,
18 Maryland 21160 from ROBERT A. BURMAN, LAURA C. BURMAN, DONNA
19 L. BURMAN AND CHARLES A. BURMAN, or any other owner thereof for a

2 0 maximum purchase price of the lesser of $755,346.90 or $10,790.67 per acre or

21 portion thereof but equal to the lesser of the maximum easement per acre value or

22 the maximum development right value but not in excess of the maximwn per acre

23 cap as determined pursuant to Bill No. 07-05 passed by the County Council of

24 Harford County, Maryland on April 10, 2007, approved by the County Executive

25 of the County on April 11, 2007 and effective on June 10, 2007 (the "Agricultural
2 6 Land Preservation Act"); providing that the County's obligation to pay such

27 purchase price and interest thereon shall be a full faith and credit general
2 8 obligation of the County; providing for the levying of taxes for such payments;
2 9 authorizing the County Executive to make modifications in such Agreement under
3 0 certain circumstances; providing for and determining various matters in

31 connection therewith.

32

33 By the Council,
34

35 Introduced, read first time, ordered posted and public hearing scheduled
36

37 on: February 19, 2008
38 at: 7:00 p.m.
39

4o By Order:}! I ,
Council Administrator

41

42 P BLIC HEARING
43

44 Having been posted and notice.of time and place of hearing and title of Bill
45 having been published according to the Charter, a public hearing was held on

46 Februarv 19, 2008 , and concluded on Februarv 19, 2008

47

48 ' ~ , Council Administrator
49

5 O EXPLANATION: CAPITALS INDICATE MATTER ADDED TOE STING LAW. [BRACKETS] indicate matter tleleted from existing law.
51 Underlining indicates language atldetl to Bill by amendment. Language lined through indicates matter stricken out of Bill
52 by amendment.

53

4830-0422-16982/13/20063:4]:41 PM

BILL N0.08-09



BILL N0.08-09

1 RECITALS

2

3 In accordance with the provisions of Section 524 of the Charter of Harford County (the

4 " Charter"), the Annual Budget and Appropriation Ordinance of Harford County, Maryland (the

5 " County") for fiscal year 2008, Bill No. 07-13 (the "Budget Ordinance") includes a project

6 permitting the County to enter into installment purchase agreements to acquire development

7 rights in agricultural lands located within the County, which Budget Ordinance was adopted by

8 the County Council of Harford County, Maryland (the "County Council"), in accordance with the

9 Charter.

10 Section 520 of the Charter provides that `'any.contract, lease or other obligation in excess

11 of three thousand dollars ($3,000) requiring the payment of funds from the appropriations of a

12 later fiscal year shall be authorized by legislative act", and Section 524 of the Charter provides

13 that the County may incur debt and pursuant to the Agricultural Land Preservation Act, the

14 County has been authorized and empowered to enter into installment purchase agreements to

15 purchase easements for agricultural land preservation purposes.

16 The Agricultural Land Preservation Act provides that after review by the Harford County

17 Agricultural Advisory Board in accordance with the County's Easement Priority Ranking System

18 and approval by the Harford County Board of Estimates, the County Council, may approve and

19 provide for the acquisition of the development rights in each particular parcel of agricultural

2 0 land, as defined in the Authorizing Act.

21 Attached to this Bill as Exhibit A is an application to sell a development rights easement

22 signed by the landowner where agricultural land is the subject of this Bill.

23 Attached to this Bill as Exhibit B are records of The Harford County Agricultural

24 Advisory Board evaluating all applications to offer development right easements to the County,

2 5 with each application ranked pursuant to the County's easement priority ranking system.

4830-8422-16981/11/2008 10:90:00 AM
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1 The County has now determined to enter into an Installment Purchase Agreement with

2 ROBERT A. BURMAN, LAURA C. BURMAN, DONNA L. BURMAN AND CHARLES A.

3 BURMAN, or any other person who is or becomes the owner of all or any portion of the Land

4 ( hereinafter defined) prior to execution and delivery of such Agreement, in order to acquire the

5 development rights in approximately 70 acres, more or less, of agricultural land located at Heaps

6 and Bay Roads, Whiteford, Maryland 21160 within the County for an aggregate purchase price

7 of $755,346.90, plus interest thereon, the actual amount of the purchase price to be equal to the

8 lesser of such maximum amount or $10,790.67 times the number of acres in such land, upon the

9 terms and conditions hereinafter set forth, but equal to the lesser of the maximum easement per

10 acre value or the maximum development right value but not in excess of the maximum per acre

11 cap, the actual purchase price to be determined in accordance with the Agricultural Land

12 Preservation Act.

13 - NOW, THEREFORE:

14 SECTION 1. BE IT ENACTED BY THE COUNTY COUNCII. OF HARFORD

15 COUNTY, MARYLAND, That

16 ( a) Harford County, Maryland (the "County") shall enter into an Installment

17 Purchase Agreement (the "Installment Purchase Agreement") with ROBERT A. BURMAN,

18 LAURA C. BURMAN, DONNA L. BURMAN AND CHARLES A. BURMAN, or any person

19 who is or becomes the owner of all or any portion of the Land (hereinafter defined) prior to the

2 0 execution and delivery of the Installment Purchase Agreement (the "Seller") in order to acquire

21 the development rights in approximately 70 acres of land, more or less, located at Heaps and Bay

22 Roads, Whiteford, Maryland 21160 within the County (the "Land"), for an aggregate purchase

23 price not in excess of $755,346.90 (the "Purchase Price"), plus interest thereon as hereinafter

24 provided; provided that the actual amount of the Purchase Price shall be equal to the lesser of

25 such maximum amount or $10,790.67 multiplied by the number of acres in the Land, but equal to

9830-8922-1698 1/11 /200810: 40:00 AM
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1 the lesser of the maximum easement per acre value or the maximum development right value but

2 not in excess of the maximum per acre cap as determined pursuant to the Agricultural Land

3 Preservation Act. The aggregate Purchase Price shall be set forth in an Agreement of Sale

4 between the County and-the Seller, and the deferred portion of the Purchase Price not paid at

5 closing, shall be set forth in the Installment Purchase Agreement hereinabove described;

6 ( b) The Installment Purchase Agreement shall be in substantially the form

7 attached hereto as Exhi it C and made a part hereof, and in such form the Installment Purchase

8 Agreement is hereby approved as to form and content. The Installment Purchase Agreement

9 shall be dated as of the date of its execution and delivery by the County and the Seller (the

10 " Closing Date");

11 ( c) A portion of the Purchase Price, in the amount determined as hereinafter

12 provided, shall be paid in cash on the Closing Date. The balance of the Purchase Price shall be

13 paid to the Seller in each year thereafter to and including a date not more than thirty (30) years

14 after the Closing Date. The dates on which each such installment is payable shall be determined

15 by the County Executive and the Treasurer and shall be inserted in the form of the Installment

16 Purchase Agreement attached hereto as Exhibit C;

17 ( d) Interest on the unpaid balance of the Purchase Price shall accrue from the

18 Closing Date and shall be payable at least annually in each year, commencing on the first of. such

1, 9 dates to follow the Closing Date and continuing to and including a date not more than thirty (30)

2 0 years after the Closing Date at an interest rate equal to the yield on U.S. Treasury STRIPS

21 maturing on the date next preceding the final maturity date in the Installment Purchase

2 2 Agreement determined as of the business day preceding the Closing Date and rounded to the next

23 highest 0.05% per annum. Interest shall be calculated on the basis of a 360-day year of twelve

2 4 30-day months;

ae3o-eaiz-i69eliiiiizooe~io:ao:oo nM
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1 ( e) The County's obligation to make payments of the Purchase Price under the

2 Installment Purchase Agreement and to pay interest thereon is and shall be a general obligation of

3 the County and is and shall be made upon its full faith and credit.

4 SECTION 2. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

5 HARFORD COUNTY, MARYLAND,

6 That it is hereby found and determined that:

7 ( a) The acquisition of the development rights in the Land as set forth in

8 Section 1 of this Bill and in the form of the Installment Purchase Agreement attached hereto as

9 Exhibit C is in the best interests of the County;

10 ( b) The Installment Purchase Agreement is a contract providing for the

11 payment of funds at a time beyond the fiscal year in which it is made and requires the payment of

12 funds from appropriations of later fiscal years;

13 ( c) Funds for the payment of the Purchase Price under the Installment

14 Purchase Agreement are included in the Budget Ordinance, As Amended;

15 ( d) The County shall acquire the development rights in the Land in perpetuity;

16 ( e) The Purchase Price is within the legal limitation on the indebtedness of the

17 County as set forth in Article 25A, § 5(P) of the Annotated Code of Maryland;

18 ( f) The cost of acquiring the development rights in the Land is equal to the

19 Purchase Price;

2 0 ( g) The only practical way to acquire the development rights in the Land is by

21 private negotiated agreement between the County. and the Seller.

22 SECTION 3. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

23 HARFORD COUNTY, MARYLAND, That the Installment Purchase Agreement shall be signed

24 by the County Executive of the County (the "County Executive") by his manual signature, and

25 the Installment Purchase Agreement shall bear the corporate seal of the County, attested by the

aeso-enzz-isse~iiiiizooa~io:na:oo nn
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1 manual signature of the Director of Administration of the County ( the " Director of

2 Administration"). In the event thaC any officer whose signature shall appear on the Installment

3 Purchase Agreement shall cease to be such officer before the delivery of the Installment Purchase

4 Agreement, such signature shall nevertheless be valid and sufficient for all purposes, the same as

5 if such officer had remained in office until delivery.

6 SECTION 4. AND BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

7 HARFORD COUNTY, MARYLAND, That the County Executive and the Treasurer are hereby

8 authorized, prior to execution and delivery of the Installment Purchase Agreement, to make such

9 changes or modifications in the form of the Installment Purchase Agreement attached hereto as

10 Exhibit C as may be required or deemed appropriate by them in order to accomplish the purpose

11 of the transactions (including, but not limited to, determining the portion of the Purchase Price to

12 be paid in cash on the Closing Date and establishment of interest and principal payment dates in

13 each year that the Installment Purchase Agreement is outstanding) authorized by this Bill;

14 provided that such changes shall be within the scope of the transactions authorized by this Bill

15 and the execution of the Installment Purchase Agreement by the County Executive shall be

16 conclusive evidence of the approval by the County Executive of all changes or modifications in

17 the form of the Installment Purchase Agreement and shall thereupon become binding upon the

18 County in accordance with its terms, as authorized by Section 524 of the Charter and the

19 Authorizing Act (collectively, the "Enabling Legislation"), and as provided for in this Bill.

20 SECTION 5. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

21 HARFORD COUNTY, MARYLAND, Thaf the County Executive, the Director of

22 Administration, the Treasurer of the County and other officials of the County are hereby

2 3 authorized and empowered to do all such acts and things and to execute, acknowledge, seal and

2 4 deliver such documents (including a Tax Certificate and Compliance Agreement) and certificates

25 as the County Executive may determine to be necessary to carry out and comply with the

aeso-eazz-i6se~iiiiizooe~io:ao:oo r,M
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1 provisions of this Bill subject to the limitations set forth in the Enabling Legislation and any

2 limitations set forth in this Bill.

3 SECTION 6. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

4 HARFORD COUNTY, MARYLAND, That the Treasurer of the County is hereby designated

5 and appointed as registrar and paying agent for the Installment Purchase Agreement ( the

6 " Registrar"). The Registrar shall maintain, or cause to be maintained, books of the County for-

the registration and transfer of ownership of the Installment Purchase Agreement. In addition,

8 the County may, from time to time, designate and appoint the Department of the Treasury of the

9 County, any officer or employee of the County or one or more banks, trust companies,

10 corporations or other financial institutions to act as a substitute or alternate registrar or paying

11 agent for the Installment Purchase Agreement, and any such substitute or alternate shall be

12 deemed to be the Registrar or an alternate Registrar for all purposes specified in the resolution

13 appointing such substitute or alternate. Any such appointment shall be made by the County

14 Council by resolution and the exercise of such power of appointment, no matter how often, shall

15 not be an exhaustion thereof.

16 SECTION 7. BE IT FURTHER ENACTED BY THE COUNTY COUNCIL OF

17 HARFORD COUNTY, MARYLAND, That for the purpose of paying the installments of the

18 Purchase Price when due and payable and the interest on the unpaid portion of the Purchase Price

19 when due and payable, there is hereby levied, and there shall hereafter be levied in each fiscal

20 year that any portion of the Purchase Price payable under the Installment Purchase Agreement

21 remains outstanding; ad valorem taxes on real and tangible personal property and intangible

22 property subject to taxation by the County, without limitation of rate or amount, and, in addition,

23 upon such other intangible property as may be subject to taxation by the County within

24 limitations prescribed by law, in an amount sufficient, together with the portion of the transfer

25 tax imposed on transfers of real property in Harford County which is dedicated to agricultural
9830-8922-169P~1/11 /200810:40: 00 AM
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1 land preservation and other available funds, to pay any installment of the Purchase Price under

2 the Installment Purchase Agreement maturing during the succeeding year and to pay the annual

3 interest on the outstanding balance of the Purchase Price until all of the Purchase Price under the

4 Installment:Purchase Agreement and such interest have been paid in full; and the full faith and

5 credit and ,the unlimited taxing power of the County are hereby irrevocably pledged to the

6 punctual payment of the Purchase Price under the Installment Purchase Agreement and the

7 interest on the unpaid balance of the Purchase Price as and when the same respectively become

8 due and payable.

9 SECTION 8. BE IT FURTHER ENACTED _ BY THE COUNTY COUNCII, OF

l0 HARFORD COUNTY. MARYLAND, That this Bill shall take effect sixty (60) calendar days

11 after it becomes law.

12 EFFECTNE: Apri121, 2008

13

14

15 The Council Administrator of the Council does
16 hereby certify that fifteen (15) copies of this Bill are

17 immediately available for distribution to the public
18 and the press.
19

20

22 C, nil Administ~ for

23 U

24

25

26

27

4830-8422-16992/21/2008 3:11:42 PM
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HARFORD COUNTY BILL NO.

Brief Title Agricultural Preservation Burman

is herewith submitted to the County Council of Hazford County for enrollment as being the text as finally
passed.

CERTIFIED TRUE AND CORRECT

ouncni ator

Date February 19, 2008

Read the third time.

BY THE COUNCIL

Passed: LSD 08-OS

Failed of Passage:

Council

Date

By Order

J

C uncil Adminis for

Sealed with the County Seal and presented to the County Executive for approval this 20~h day of

Februazy , 2008 at 3:00 p.m.

ouncil Adminis ator

BY THE EXE UTIVE

COUNTY EXECUTIVE

APPROVED: Date Fahrnarv zt , 2nnR

BY THE COUNCIL

21.2008.

rved by the Executive and returned to the Council, becomes law on February

EFFECTNE DATE: Apri121, 2008 /~ _ ~~~

x~ /~~rnm~R~
B rbazaJ.O'ConnoE, 

l , r

Council Administra~c{r BILL NO.08-09



BILL N0.08-09

1 EXHIBIT A

2

3 Application
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DAVID R. CRAIG
HARFORD COUNTY IXECUtNE ~ _ 

C. PETE GUTWALD
DIRECTOR OF PLANNINGBZONING

LARRAINE CCSTELLO

OIflE4TOR OF AOMWISTRATION -

HARFORDCOUNTY GOVERNMENT

Department of Planning and Zoning

Charles A. Burman, et al.

Laura C. and Robert A. Burman

1335 Heaps Road

Whiteford Maryland 21160

FORM OF COMMTIMENT LETTER

RE: Placement of a Hayford County Land Preservation Easement on approximately
63 acres

Deaz Burman Family:

We are pleased to extend an offer to purchase the development rights and place a County
Land Preservation Easement on your property of approximately 63 acres, subject to

verification before settlement by survey submitted to Hayford County, located at several

addresses on Heaps and Bay Roads, Whiteford, MD 21160. In accordance with your

application, please check one of the following payment options, along with your cash al

settlement request:

100% Cash at settlement

t0 yr Installment Purchase Agreement (IPA) with $ !~ 000 at settlement.tZO~')
20 yr Installment Purchase Agreement (IPA) with $ a[ settlement.

30 yr Installment Purchase Agreement QPA) with $ at settlement

This agreement is subject to the following terms and conditions:

L Purchase Price: Hayford County (County) offers to purchase the Development
rights from the Seller for a purchase price of $1.350.000.00 'dollars for ]0 ~p~
development rights fle¢isiated cap) or $10.190.67 dollars per surveyed
acre (Valuatioe Formulat .whichever is less, pursuant to the enabling
legislation or other exclusion acreage required by the County.

2. Documentation: All instruments and, documents required shall be subject to

approval as io form and substance by the County, the County's attorney and
Miles & Stockbridge, Bond Counsel (Bond Counsel). Bond Counsel shall

N1Y DIRECT PHONE NUMRER IS

220 SDIITN MAIN STREET 9EL AIR, MARYLAND 21014 410.639.3000 • 47D.879.2000 • TN 410.639.3090 • wxwharforAaouAtymd.gov
ml9 DOCUMENT IS AVAIIAeIE IN ACTERNATNE FORMAT UPON REQUEST.

1
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prepare all documents evidencing the Deed of Easement. In addition to those

items specifically set forth in this letter, the Seller shall famish to the County,
prior to the Settlement Date, anyo[herdocuments or materials as the County
may require.

3. Conditions Precedent to Settlemenk

a) Not less than fourteen (14) days prior [o the Settlement Date, [he Seller

shall famish to the County, a Subordination Aereemen[ in recordable

form from each Mortgagee and other lien holder having a lien on all or

any portion of the Land which Subordination Agreement shall be

satisfactory in all respects to the County subordinating such person's
interest in the Land to the rights of the County under the Deed of

Easement. The County will develop the Subordination Agreement(s) if

needed and forwazd to mortgage holder(s).

b) The Seller shall provide an updated survey of the Land to the County at

the expense of the Seller within fourteen (14) days prior to the Settlement

Date. The survey shall be certified to the Title Company and or the

Seller, and County, and shall show dimensions and locations of all

improvements, easements, rights-of--way, adjoining sites, absence of any
encroachment and such other details as the County may require.

4. Title Insurance: The County shall receive within seven (7) days prior to the

Settlement Date, a title insurance binder with a commitment to issue a title
insurance policy in the amount of the Purchase Price, insuring the ownership
of the Development Rights by the County, subject only to [hose exceptions to

title as are approved by the County and its Counsel,. and with affirmative
insurance on such matters as the County may require.

5. Expenses: The County shall pay all costs relating to the recording of the Deed

of Easement, all title examinafions charges, [he premium for the title

insurance policy, and fees of Bond Counsel for a reasonable number of hours
of time expended on consultation with legal or financial advisors of the Seller

and the out-of-pocket expenses of Bond Counsel. The Seller shall pay the
fees and expenses of its own counsel, accountants and the cost ofa survey.

6. Tenninafion by County: This commitment is being made in reliance upon
information supplied by the Seiler [o the County in connection with the sale of

the Development Rights. If the County, acting in good faith, should
determine that any such information or supporting representation of a material
nature is false, inaccurate, incomplete or misleading, the Covnty may rescind
and cancel this commitment.

7. Brokernae: The County shall pay no fee or commission to any broker or agent
in connection with the purchase of the Development Rights, and the Seller

1

4830-8922-16981/11/2008 10:90:00 AM
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hereby agrees to indemnify and hold harmless the County against all claims

for brokerage fees and commissions.

S. Receipt of Ouinion of Bond Counsel It is a condition precedent to the

settlement of the tmnsaction contemplated hereby that the County and the

Seller receive an opinion from Bond Counsel, dated on the Settlement Date, to

the effect [hat under existing laws, regulations, rulings and decisions, interest

paid under the Installment Pwchase Agreement is not includible in the gross

income of the Seller (or any holder of the Installment Purchase Agreement)
for federal income tax purpose, which opinion may assume wntinuous

compliance with certain covenants in the Tax Certificate and Compliance

Agreement to be executed and delivered by the County on the date of delivery
of the Installment Pwchase Agreement and may be otherwise limited in

accordance with its terms.

9. Acknowled¢men[ of Seller with Reeard to Tax Consequences of Transaction•

The Seller acknowledges. that the Seller has made an independent
investigation and has consulted wi0t attorneys, accountants and others

selected by the Seller with respect to all tax considerations related to the

transaction contemplated hereby (other than the matter described in Section 8

hereof), and the Seller certifies that the Seller has not looked [o or relied upon

the County or any of its ofitcials, agents or employees, or to Bond Counsel,
with respect to any of such matters.

10. Assienment Prohibited: This commitment may not be assigned or in any way

transferred by the Seller without prior written approval of the County.

1I. Entire Av..reement: No statements, agreements or representation, oral or

written, which may have been made to the Seller or to any employee or agent
of the Seller, either by the County or by any employee, agent or broker acting
on the Seller's behalf, with respect to the pwchase of the Development Rights,
shall be of any force or effect, except to the extent stated in this commitment,
and all prior agreements and representations with respect [o such purchase are

merged herein. This commitment may not be changed except by written

agreement signed by the Seller and the County.

12. Settlement Date: Survival: This transaction may be closed sixty (60) business

days alter Council action; provided all conditions precedent to closing have

been met. This transaction must be fully settled within one hundred and

twenty (120) business days from Council action, time being of the essence, or

legislation approval will expire, however,. a sixty (60) day extension can be

requested for hardship cases. The terms of this commitment shall supersede
in full, any prior commitment issued by the County in connection with the

transaction contemplated hereby; and [ his commitment -shall not survive

settlement.

We are pleased to make this offer to you. Please indicate your acceptance of this

commitment by signing and returning to us the executed original of this letter.

4830-8922-1698~1/11/2009~10:90:00 AM
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TAE FOREGOING TERMS AND CONDITIONS ARE HEREBY AGREED

TO AND ACCEPTED THIS day of , 20_

Witness: Ai' °nr~~ ~J<~-c--*~--c SELLER: ~G~'~A%'! !i7' ~ (/H~h~k!'+-

Robert A. Burman

Witness~l'`?mac.<~»t ^- SELLER~.~~"~ C1~2'~+/~ll~-~
Laura C. Burman

THIS FORM MUST BE DATED, SIGNED AND RETURNED BY

December 21, 2007 OR SOONER.

c ~/`~; i

4830-8922-1698~1/11/2008~10: 40: 00 AM
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1,000 500 0 1,000 Feet

May 2007

9830-8422-169811/11/2006110:40:00 AM
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I. APPLICANT (i.e., the owner: of the land). 
IndlcateQQthe

portion owned by each 'o'wner.

A. Count legal name: G'Ì7 /!R ~ts ~ ._(~'F: R rn /f ~ Z S~,

poi/N.e ~ ~~ . ¢~~, it riirlr . ~ ZS /p ~.' '.

Address (if mailing address is a. post office box; please give a sttset addiess ea

we11):

C: Telephone No. Yld ' fo .L P/a ~Faa Nd

D. Socml Securlry Number of Tax Idemificat;onI~t®ber for astir ovroer.

ir J- err 9o'Inp. // ~ a../s r:a-

Z~

1
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7C. . Please indit:atr whether. you wiq lake Inctalltnent Purchose option or lump stun

PaY~ 
YrtJ.['l~7II/HYitl f. W , ~h . 20 ^.rL.M1' rn %nF. f'd~a~~ issewi ,

II. F.XFC .moN '

It is understood drat the above information is subnritted in good faith; based on present
expecratious of the Appgcant, ro aid the Agricultural Advisory Board of Iiarford County,
Maryland in its consideration bf this application for the sale. of:'d degelopmeorc rights .
easemenrto,Harfotd County, Maryland.

It is further uMeramod thatI/we, ~as Appiicam; tinder this pmgtam maq. be regttired m.

aitertd a session of the .Count' Couacq of Hanford Coumy: Maryland.. The session rvgl

be a public hearing- regarding this zegaest, Meetings may also brnecessary wRith the

member of:the County Couacil.wlto tepresens the geographic area whtxe'the leffi is

located..

The infor>mtion in;this application ant supportiig exhibits is Dote and oompkoe m the ben

of my/our knowledge and is submined for the purpose of the sek of a development rights
casement to xazford. Count'; Maryland. I/R/e sutliorize Iiarford Count' to' conduct

whatever invesrigatien, h. fals is necessary b prope[ly evaluate sod prooesa ' this . .

appliwtidm. I/We undersmnd that this application is subject m review of tbeAgriculmrai- .
Advisory Board approval of the Couary Qoitncih of Hesfa~d County. Maryland. dtk .

search: survey,'soq evaluation and other facrors act forth is the Act-

Data] at . oa - 19
h~ cam)

GYJ . ~ ~ (~ e~Lrxe~rr

g_ ,

1
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results Page I of 1

Maryland Departmem of AsseasmeMS and Taxetlan Ga Back
NARFORD COUNTY Vlew Nep
Beal Property Data Search twm w:-n New Search

Dhbkt - OS Amount Number - 005377

Owner Name: BURMAN ROBERT A & LAURA C Uce: AGRICULTURAL

BURMAN CHARLES A 8 DONNA L pHndpal Resldenoe: NO

Nalling MMeas: 1132 TAYLOR 0.D Deetl Reference; 1) / 871/ 213

Premises Addnla3 legal DascHptlon
B4Y ROAD 40.89 ACRES

STREET 21154 E S BAY ROAD

5 W OF WNREFORD

Nap GHd Parcel Sub Dietrlct Subdivisbn Sedlon Bled[ Lot Assecament Area Plat No:

11 4C 238 1 PIaL Ref:

Town

Spedal Tax Mean Atl Valorem

Tax Class

PHmary Strcduro BuIN Enrlosed Area Property Lend Arca Ceumy Use

1972 808 SF 40.89 AC

5tsrles Bacemerd Type Exterior

1 NO MOBILE NOME FRAME

Rage Velue V01ue PNase-In Asseavnema

As O/ As O( AS Of PREFEREMIAl1AND VALUE

0!/01/200]07/01/2007 07/01/2008 INCLVDED IN IAND VAWE

land 131,740 341,290
Improvemems: 12,180 18,470

7atel: 143,920 359,710 322,443 287,780
Preferomlal Land: 7,040 7,040 7,350 7,040

Seller. Date: Prltx»

Type: Deeds: Daetl2:

Seller. Dote: Price:

Typo; Oeedl: Deed2:

Sager. Date: Price:

Twee: DeML Deed2:

PMlal Exempt Aeaessmemc Gees 07/01/2007 07/01/2008

County 000 0 0

Stste 000 0 0

Nunldpal 000 0 0

Tax EzempL• NO Spetlal Tax Recapture:

Exempt pass: AGRICULTURAL TPANSFER TAX

1
htlpJ/sdatcerl'i.resiusa.org//p_rewrite/details.aspx7Count~l3&SearchTyp~ACCT&Dis... 12!05/20079830-

8422-169811/11/2006110:40:00AM BILL

N0.08-0922
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RI{fJ1 Ma13M.~Tet Rheam L. ,Hemeeeey. 403 Hooly'dvenm• Tonoh Md. -

eegmma aem-mwmeeu aYaM111110 eeW1et~M

taF~rs7t1:~.:zia ~ 5~837,~/'t
1 Wtl ~ Made Otle ~ 1 x day a! Apr11 ~

b the yea me Wemmd abe h. . -, BBd . evenly-a:x , 6q aed between THaaifi R.

NALLACB and ANSB T. NALLACE, Ale wife ~ - 1

at the Orel pan, am

ROBSRC A. BDANAN aM LRDAB BIIPNAH, hL wife. eM CHaALEB A. HDR11aR and
r .

r _ DONNA L. HtRtNAN, hie wife

d the eeod put ~ .

Witveteelh, Ort b mmidoa0on d tla aan d Plw (85.001 Dollars ana othei
good and valmhle comidarattoo, the ;eoiDt of which ie horeby
acknowledged

t:

tLa aatd THONA9

0~'.//vviALLA!C~e
and AVl'e T. NALLACS, h1e wife

7AlQe~nle. ~qW -37~ _ t

i

do hnxby gi~aataedmwey rmb We Wd ~ROH®lT A. HORNAR aM LhORA BWHAN, hSB
wife, an undivided one-half intereak, as kenanta by the enkiretlea aM

i~ ~ onle the aurbiver eE them, his or her heirs end eseigne end~unlo CeAALEB
A. HDWIAN and DO~iA L. BURNA21, hie wife, an undivided one-Iw1E !alereel,
ae tenants by the anelratlee aM onto Lhe survivor of them, hie or her
Reire end aael9ne, the taro undivided one-Ralf intereete tole held Bs

T~,nan s. Comeon and not ae'JOint Temnta, farever.

b faedegdo, se . chose parole or fetbt d areo¢d, dtueb, lyhg end bebg b ,
t; ,

Harlord Comty ,& ab of May]enQ and detmlbeduldbwa,8mibbeq:- .
t ~ 

Be4folo22or 0e Bam at a Btone set !n the ground et the Soatheart mrmr

o! a parcel of the aforesaid lots' ornyed or laid off for Tipmne pardalt '
and rone ee follower South 4fi 1/3 degrees Nest 15 3/1 perchae to a Boll

Neker Oak, Borth 37 degrees Naai 7 3/4 perahec W a atom pile 6outh 61

degr¢¢e Nest 114 porches to s bunch oP Ch¢rtnut saplings Borth 1 3/4
dproe Neet 14 3/10 parches to' a peeC set to the gromd Houtl. 81 3/1 '
degrees Neat 137 1/7 peschoe te'the publtc rood leading from Mill Oroee

I
t to psedetick x. Anws'a Nerth 71/1 de9ieas Nast 4 parches to a cross north

8 3/4 degrees Neet ]fi 1/1D pereMe to the divleion line Detwaen Themae
6tzaet and Jawes Alexander Narkh 67 degrees Beet 111.1 perehee South 61
degrao Baet ]] ]/ 6 parches Soeth one degree snot 18 1/1 pmrehee themes
by a etreight to the glace of batiiming, contelrtuJ litty-two aceee eM '
fSifty-foot paraho more oz lees. Also all that piem or parcel of too ~ '. iR ~' trouts o! letM lying Ln Hezlora County Deiag o pert of two traata of lead
oslleid `Pour NSRgs•_ a:N -Aloamf¢:a BDlargament' Degiming at a rtom mt ~-~
in the grouts en !fie Etrrt llm of a treat of land called NuM1aq gramB. '
lb. 1 than romLq b~ a eC[aigM 11m to a stem ee! la the ground of
the lends eP the lirek lira of she Hunting ground than to the plain o[.

be91m1nq, suppose toeeata in Sour sores sore or loo.

Bevieg a~ Sxeept3ngO.erelrme~ao mncCt of the @roparty that lies"Po .
the bed o2 say Hoed. .

x ,' BBItiO tM aama.parcela or iets ~e2 greatsd+aeriD'ed Sn a Dod dati¢d

i[ November` 14. 3945 e:d-reworded amon4 the Laetd Aevvxda o2 Beelord Cemty .

1

4e3o-razz-ib9a~iiiiizooe~io: aa:oa nN
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1BEi 871 ~ 211. •
in Libor Q.C. B: No. 793 folio 176 mhioh wore geanted aad aonVeyed bbyy
Qu~iel 0. Wilhelm aM A. Betelle xilhebn, hie wiYe. unko Tbgnaa N_,FVailaco '
and Aukh T. xellaee. hie xiYe, tho orantose herein, •~ ,..

6tI~TACT to the pole egreemenk ae aak ferkh is an Agreement doled
Nay 2, 3966 and serorded among the LaM Aeoosda of Narfozd Comky in
Libel Q.C.B. No. 797 folio Bd Prom Thomas N. Nallaoo and Au~b T.. Nallame
Aie wife,, mtto Conowingo Poxar Canipany.

E ..
t

i
i

i

j.

i ,

w:- .n... .. ..

i i

GNWRGWRf RoMR[yNNRAaFaY ..
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iREi 871 tA~215 `
TefeWvwlWthe hatailo~aad ibprovemm4 thaenpm eresmd,nudsax helagaMaB amt

every the rt0hh, aBgA ways, xtnv, IrrivWga. aPA~o-aw and adamtaTev. b fhe arma

IMVnfin0, or a¢Yafa apDmmntlnf. .

Te Bera and Te Bnid Waaald lute of freond and paemlca, abgw daa>•Wad

and mentlwe4 and hexhy mtandedbhe emveyW; mgeWe<MW Warl~b, 0xtvlle6rv, app~atn

naoaw and advubda thaito hetmW7nd er appvbmmg mb and b the 3~Pe+ ob and bma8t

of Weeald ACBBAT A, BDAIAN end T,ABAA BVRNI~N, h1s mife, e¢ u¢divFded ona-

half intereaC, a• te¢ants by th! entixekiea aM nnto the aervivor of'@en,
his or her heirs and aaelgna and onto (BAALB6 A. BBRXAp and BOtII7A L.
SVRWW, hie rife. o¢ a~divided one-fialf inteseet, ae ta¢eata by the

enkixetiea aM unto the auxvivex of tMmv ~hia or her haixa aM eeaigna,
the two aMivided one-half .Satexaoes to 9ahsmt~¢G ba heId ae Teaenta

in Coavnon aad not ae Ja1nt Tanaotev forever.
y.

tan-~. ha fee atmpie.

And the WdpvCea of Wedut psrLhav6yo¢mnt Wet fhaY have

not done or anRerod m ae dow aa7 aG, autta ae fhlad whatsoever. m eneumher fha V

heseyavvagadt Wet thy v-l wanmta0edaAy Wa Preyerty a7aobd aad Wet thoY wIB ~.

exemb vurhfvrdur eenaances oY Werame rimy ba relaldte.

Wimeu thehanda and rob of aaSd gimfmv

Tar: ~~ ~.: „.

p ~~~ A~c~l~~:.M..._wa,

ALL TAX AID' ~ IIpA .T. NALiJ~CB. a m e _•__'-._.
fapcl

IGTNERMIE E

AfJ(IE~R$%µ 7~ S .

Sob oY Marrlavd, CO1B7fY a8

BALfiMOR6y, 1~ .
bwin ..

Z Na®r lSvavr.'1Lat oa thb a 1 " ' ~ day o! Apt11 . 1071 , .• .

Moro ox, thecuba[ba,attomiyl'abye al Wa Bmb of ZEaryhud, faandtae ,HeitSmore -

Coa¢ty . IaaavBY aPP~M TBl1MAB 8. mlLr,At'8 and RIilE T. .

1/ALLACE, hie wife ~ '

lmewn m ox (ee atlAaelmDy teevxal b b We peeonbl whow nomeW Warn auWSmed b

tlu mlfhmmahvmeetaod eelmaw7edgMfiut th+y e+rrobd We oma [oe Wapmpmm Wavle. '.

ammmaa, oad mngpramroaipudana aeahd flu uma ~ .. .

IxWm®W~or.ZBe®br6 ary hand mdo~eialam7. ym~~~ ~'

l4711:1Y-:S Pq-4:06 o, ~caON°'.e
r

Saly_.L....L97 1?Y th

O. Rufd f4UAT .R
fB t1B06~BK~1~

couar

Y;~

1

2
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HARFORD COUNTY, MARYLAND.
DEPARTMENT OF PLANNING AND ZONING "

Iisrford County Adtpinistretive Of6oes Biiildi~ ". '
220 South Main Str'ee't

Bd Air, Marytatid.220i4
4T0) ti3gr3103

Harford'County Agricultural Land Preservation Ad -

Application .

1. IPa~ item is inapplicable,-Please mark, "NiA." '

2. It airy.item includes a cboice'indicated by'a bwt,:pkam c~dc

aPProla-late lent and include of atfadt any other iaformat[on
requbYd:, , .

3. Each its should be completed.'as thlU as posdbk by:all
applicatrts, unless otherwise indicated,:.ffyon'arenncerttdn ae
to whetber'perticdar infoFinatFon is appltcabk to.aa Item,
Please ate indude'snch ioformatlen.

4. Please feel lt+ce to expand your. answers by attaddug additional .
sheets if necessary. '

S. This is an application'to seil a development rights easement /o : '
Hanford Couafy, Merylaod pursuant m the Hanford Coamty
Agrindtmal Land Preservation Act [Bf~ No. 93-2as'Pessed by ,
the Hanford Connq Council on ApHI ti, 199Ct ( ths "~9I•.
After sale of the development rights easement, fhe.only use of .
thelend permitted order the Adie'agrledbaal.

ti. 19de "applfeatton is subject to review by the Harfard Coaafy
Agric~dtm~af Advisory lioatd, and the land will be evat~ted 10 . .
auordance with the Hart d Co

1

or u~Eas~Priorltyllankloq ..

7: TMs application k subject b the provisions. oP lice Act.- .
Applicant admoivledges.m~eipt of the fo-owiug:

a. Summary of theArt
b. ,- Sample form ~ deed of easement: '
G Sainpk form of iretallmerit Purchase agrepnent.
d. Sample form of opkdon of bond inured.

4630-8422-16981/11/2006 10:40:13 AM '~ 6
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1

r • yg//~~!~~•~/y~/

P. Ide{~yel!'retideaces/Ja~~'ba~'iugs
oa tffi/J~

jA' /I~ /// ~illif J

4830-8922-16981/11 /200810: 40:13 AM 3 ° 
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Please indicate whether you wi11'take.Instalhitt:m Purchase option or lutnp s̀um
PeY~• ~:.. '.

CY~~ol/~ra ~,~'d1s%7`~ . /B -fin ~~v ~ ~.i1Ita7C~'

II. E7lECIf~fliy .'

It is understood that the above infonmadon is submitted.in good faidt, based on presem
expectations ofthe Applitam, m aid the Agricultural Advisory Board ofHanford County,

Maryland in its consideration Of this applicadon for the' sale, of. a development tights.
easemrnem Hanford Coin; Matylaad.

It is fittther understood, thAtI/sve. as Applicatt4 under this ProBrem imy be cetlulxd m

attend a session of the .Couny Courrctl'of Hanford County; Maryhutd.. The session.will ,
be a public hearing regtiMing this request, Meetings may also braeeessasy hRitli the

member of:the Couny Co»nct7 who represents t>x geographk area whore Ste lam is

located..

The infoitaation m:this applicator e~ supporting exhtbtts is tote a~ txtmplde m the best

ofmy/atr lmowledge and is submitted for the purpose oft)x sale of a development rights
easement m Hanford Couary; Maryta~. I/We sathonixe Hanford Cotmty m conduct

whatever imestigadon. it. fads is 'necessary to properly evaluate sod ptooess this .

application. L'We undecsteod that this application is subjax m review of the /~katlmral
Advisory' Board'apprbVal of the County Cou~il of Hanford County. Maryland, dtk.

search; survey,'soil evaluation and other factors set fotUt in the Act: .

nasal at ~ .~_, o - ~..~ 1,t_, ~ 6 .

t is~l 0
Est

1

II sass-eazz-i69eliiiiizooello: ao: i3 nri 33
BILL N0.08-09



BILL N0.08-09

results
Page 1 of I

Marylantl Depertmrnt of Aseaeert:emD end TaxaNOn Go Bask

NARPORD COUNTY
Vlaw Nap

Rtatl Property Date Search lxm w.s.n
New Search

005329

Ownm NemC BURMAN ROBERT A Use: AGRILTILTURAL

1RMAN LAURA C Prindpel Residence: VES

Mailing Address: 1335 HEAPS RD Deed Reference: 2j / 
1116/ 645

WHI'rEFORO MD 21160-1407

1335 HEAPS ROAD 22.46 AC

WHIIEFDRD 21160-1531 1335 HEAPS ROAD

STREET

Map GHd Parcel Sub Olstrid: Subdividon Section Block Lot Asaesemen! Area Pirt No:

tl 3D 199 1 Plat Ref:

Town

Spedel Tax Areas Ad valorem

Tax sacs

Pdmery Structure Bulk Endased Area Properly Land Area Coumy Use

1920 2,235 SF 22.46 AC

6toAes Baaemem ryPe Exterior

2 YES STANDARD UNIT SIDING.

eme Value Yalue Phase-in ASSessmonR

As Of As Of A6 Of PREFERENTIAL LAND VALUE

01/01/2007 07/01/2007 07/01/2008 INCLUDED IN lANO VALUE

Land 124,260 180,240

Improvamems: 112,340 161,4DD
ToLal: 236,580 361,690 278,266 319,952

Preferemlel Lantl: 1.240 5,240 5,240 5,240

Sdiv: Date: Prke:

Type: Deedl: Deed2:

Seller: Date: Price:

Type; Deedl: Deed2:

Seller: Dale: Prce: .

Tvor. Deeds: Deed2:

Partial Exempt Aaseewnema Class 07/01/2007 07/OIROOB

Courty 000 0 0 '

State ~ 000 0 0

Munkipal 000 0 0

Tex Ezemptr

Exempt Dkss: AGRIQIL7URN. TRANSFER TAx

1 I http://sdatcert3.irsiusa.oig/rp_rewrite/details.aspx7County=l3&SearchTyp~ACCT&Dis... 12IOi/20074830-

8422-1698~1/11/2008~10: 40: 13 AM 34 BILL
N0.08-09
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m.nemwr

1Jare l
7RI8 ltga. Made this JJ%e day eE SeAamasyr in the Y¢eY

1988, by ROBERT A.~B9NNR 04 flarford COwty: State of Ms[ylaed.

MIyHB8S8E8r mat tai eM in oonedderation of tLO sme

of ORe pOLLAk (01.00)r the receipt of vhEU is haidry eotnovl¢dg

th¢ said Bobert A. Boetaan doeg hereby grmL and convey wto

I J /

BDBBRT A. BtlIWAfl aM LAHM C. BVRMARr Ale v1Eer u tmmtm by W

anti:sties, their heirs, persmel repassmtattvas and assigns. in

fee aide, forev¢ri Ail those dro traom or pa[eela o4 1aM

sitmtnr aging and beln4 in Na PIP78 I~ f2~ 8 QEvtdi ~k•~'S

flar£o[e Nmty, State of ,MasYlmdt

pARCBL g0.le Containing 10 eereer rose er lees, on the mrth

eld¢ of Yayloe iroad aad being the same and all H.e lard dsearibed

So and aonveyad bf n deed Lram JOaeph Msods'av Jena to PObaYt A.

eusmnn. dated Janwiy llr 3987 and recorded monq Ue Land Reeord

of HazLord COUaty Sn !.thee G.R.G. Mo. 732, [ello {OBr and

4ARCBL fl0, it Comalaln9 72.71 aacea, more or lees. oo eM

vecterly side of Davln Cormr Road and being tl,a same me all she

laM deaeribed ie end oonveym i01 a do00 Erem mcmae e. Mellece

RaN R. teallace, his v14a, and Remeth A. MY¢rer Joyce M'. Myers,

his vl£nr <o Aobezt A. Buxmen, dated eapt¢mbar 3, 1968 and re-

wLded among tba Lend ReeONS of ea[LOZd Cavnty m LWei 6.R.G.

1i0. 790• folio 190.

7v1a81RER 1iLTH air fAe bulldiaga and impYOaemenU

tAelaoa, and all tAe rigabr Yceda, raters, rays. meemmta,

privileges aM appurtenances LAezemCO belmging oz is arty Bray

appartrioisq.

W 1InV6 ARD 1b HOi.D Hw shape deaozibod peYeels of

lead sad pramlaw ante thg said ROba[t A. Bnxman and Lama C.

Ba[men, hfe. vita. as teaan4 8Y LAe antlYeHee. tlwle AeiYS.

pazasnel zepreemtatdvea end assigns, So tea aSmple, ferevar.

ItRllls ~~64~

1

4630-8422-1696~1/11/200H~10:40: 13 AM 3 S
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I

AND aDl gAFD 8mbort A. enessn Boss hsrobp aavenmt

MnT hs Des sot de0e Dr eut[eree m he dmle say eal, Nntme or

tfilnq ahemoevet m ear the property Derobp aanveyedt lhaG

ha H11 anrraat spealallp LDs property hereby granted, and Met

he alll eAeoum sooh further eesuranees of tba am6e ae may N

j regoisim sad neoeeearyr

M NLTNBDg Mn Lend ead Beal of Ma gemmr Me day

eM year first above aritmn.

LX~^ 
NI 6561 '~

tlC~tl~ ~lJ~~pd ~ , InnA~s

2

BTATB ~ NANYLMD, BABPOBD C~gflr TO SRT,

i /
K' ~i

W
1 NBBEBY CBRTI@yv Mat ao Mie ~/v ~i daq. of pebewgF,

4q~ 1 1880, before aer Me aldeorfber, s taotary pW11o oP Me gram. of

Nerylaad, lil and for gereori Dannty, only oaimissionee and

F~ ~ 
gmliLiedv peromnliy appearod N6Dert A. earoen sad he aaknwl-

edged Me nforogoing Bead m be Din sot. eM ,order penalty of

g perjoey dose forMer smm CDat Merv So no oonelderation eeb

L
forts For tlw above dasaihod property.

NLTNBgg ty bats end aomrml Seel.

i~g
NB1v110 pOBLLC

syz.. -"~
k' '~~

nj y~ MI Co6mieafm Brylresf 7-1-BL q°vt~q,q
oF%w OEODGBEODBOBD-~'"/

O1LL~Gf0U0Y~

Nlllt I y1PN'B6

DrJ6•-~a.,6M
NaX,-n0 as

i

g,0008gi~ '
pW.Lan111•

DmdliB~gPQ®OB

J,N CI0.GVn CD1RT(WkR,caCa)IMSALE 6M1'tOWI NDC II16.R 6616. RnM1iCi]A]IAOt. daro W1YMW.

1
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1

2

3

4

5

6

7

8

9

Records of The Hanford County Agricultural Advisory
Board evaluating and ranking applications pursuant
to the County's easement priority ranking system.

Hanford County Government

Agricultural Preservation Farm Ranking 2007

EXHIBIT B

Name Address Farm T e Acres DR FC Score

1 Milton and Raymond Martin 4504 Rocks Road Beef/Grain/Dairy 177 14 4 242.34

Street, MD 21154

2 Estate of Carolyn Jacobs 4725 Rocks Road Grain 69 6 0 233.99

Street, MD 21154

3 Sam Foard, Jr. 425 Fawn Grove Road Grain 93 7 0 222.64

Street, MD 21154

4 Laura Taylor 4633 Graceton Road Grain 103 10 0 221.37

Street, MD 21154

g Brian Adelhardt 4435 Prospect Road Christimas Trees 86 7 0 220.07

Whiteford, MD 21160

6 Edward Harkins 2622 Ady Road Grain 81 7 0 216.5

Forest Hill, MD 21050

7 Burman Family Heaps/Taylor Roads Grain 63 I 9 215.66

Whiteford, MD 21160

g Debbie Bowers 900 La Grange Road Hay/Forestry 94 7 9 212.04

Street, MD 21154

9 Dottie Enfield Macy 1039 Heaps Road Beef/lIay 73 I 4 211.37

Street, MD 21154

10 Andrew Lohr 3212 Snake Lane Orchard 91 8 5 210.9

Churchville, MD 21028

11 Enfield Family LLC 634 Wheeler School Rd Beef/Grain 87 8 0 207.39

Whiteford, MD 21160

12 Samuel & Anne Mace Route 1 Grain/Forestry 39 3 0 205.61

Darlin ton, MD 21034.

13 Robert & Joyce Edie 5510 Norrisville Road Grain 61 5 0 204.11

White Hall, MD 21161

14 Phillip & Barbara Klein 2900 Houcks Mill Road Equine/Grain 98 7 0 203.38

Monkton, MD 21111

1S Helen Whiteford 4630 Graceton Road Grain 48 4 0 201.17

Street, MD 2l 154

16 Charles & Grace Glock 314 ReckordRoad Grain 118 9 0 199.46

Fallston, MD 21047

1'7 James Shackelford 7535 7arrettsville Road Beef/Hay/Grain 127 11 1 196.28

7arrettsville, MD 21084

j g Robert Martin 4535 Gracewn Road Hay 59 4 0 195.15

Street, MD 21154

19 Marlene Ball 3324 Level Road Grain 65 I 0 194.7

Churchville, MD 21028

2Q Harry Comer 1559 Arena Road Beef/Hay 65 6 0 192.13

Darlin ton, MD 21034

9830-8922-1698~1/11/2008~10: 40: 13 AM 37
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Name Address Farm T e Acres DR FC Score

21 Gary Hanlin 3669 Burkins Road Equine 36 2 0 189.74

Street, MD 21154

22 Kenneth Travers 3153 Aldino Road Hay 64 5 0 186.48

Churchville, MD 21028

23 Edwin Rembsburg 2507 Pleasantville Road Sheep 20 1 0 186.46

Fallston, MD 21047

4e3a-enzz-r69e~iiiiizooe~io:na: is nee 3 8
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1

2 EXHIBIT C

3

q Form of Installment Purchase Agreement

5

6 INSTALLMENT PURCHASE AGREEMENT

7 ( No. 2008-_)

8

9

10 THIS INSTALLMENT PURCHASE AGREEMENT is made as of the day of

11 , 2008 between ROBERT A. BURMAN, LAURA C. BURMAN, DONNA

12 L. BURMAN AND CHARLES A. BURMAN (the "Seller") and HARFORD COUNTY,

13 MARYLAND, a body politic and corporate of the State of Maryland (the "County").
14

15

16 RECITALS

17

18 A. Pursuant to and in accordance with Bill No. 07-OS now codified as Section 60-9

19 of the Harford County Code, as amended (the "Authorizing Act"), the County is authorized to

2 0 preserve agricultural land in Harford County, Maryland by purchasing the development rights (as
21 defined in the Authorizing Act) in agricultural lands located within the County.
22

23 B. The Seller is the owner in fee simple of certain agricultural real property located

24 in Harford County, Maryland and more particularly described in ExhibitA to the Deed of

25 Easement (hereinafter defined) (the "Land"). The Seller has offered to sell to the County the

2 6 Seller's development rights in the Land and the County has accepted such offer, all upon and

27 subject to the conditions set forth in this Agreement.
28

29 C. The County will receive the Seller's development rights in the Land for the

3 0 purposes set forth in the Authorizing Act.

31

32 D. Except for the limited transferability described herein and in the Deed of

3 3 Easement referred to herein, the transfer by the Seller of their development rights in the Land

3 4 shall be in perpetuity.
35

3 6 E. The Seller owns acres of Land, which are a part of the Land on which

3 7 the County is authorized to acquire a Deed of Easement.

38

3 9 AGREEMENTS

40

41 NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants and

42 agreements hereinafter set forth, and for other good and valuable consideration, the receipt and

43 sufficiency whereof are hereby acknowledged, the Seller and the County hereby agree as follows:

44

45 ARTICLE I

46
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1 DEFINITIONS

2

3 SECTION 1.1. Definitions. As used in -this Agreement, the following terms have the

4 following meanings, unless the context clearly indicates a different meaning:

5

y " Agricultural Use" means the rights of the Seller to continue to use the Land in

7 perpetuity for agricultural purposes which directly contribute to the production, processing, or

8 storage of agricultural products as defined by the United States Department of Agriculture,

9 including agricultural uses permitted within the Hazford County Zoning Code.

10

11 " Building Lot" means a lot of two acres or less included as part of the Land on the date

12 hereof, which is hereafter either (a) released from the encumbrance of the Deed of Easement for

13 the purpose of creating a building lot for a dwelling for such original Seller, or (b) conveyed or to

14 be conveyed by the original Seller (but not any heir, personal representative, successor or assign)
15 to one or more of such original Seller's children for the purpose of creating a building lot for a

16 dwelling for such child or children, all in accordance with the Deed of Easement.

17

18 " Business Day" or "business day" means a day on which (a) banks located in each of the

19 cities in which the principal office of the County or the Registraz is located are not required or

2 0 authorized by law or executive order to close for business, and (b) The New York Stock

21 Exchange is not closed.

22

23 " Closing Date" means _, _, the date of execution and delivery of
2 4 this Agreement by the parties.
25

2'6 " Code" means the Internal Revenue Code of 1986, as amended. Each reference to the

27 Code herein shall be deemed to include the United States Treasury Regulations in effect or

2 8 proposed from time to time with respect thereto.

29

3 0 " County" means Harford County, Maryland, a body politic and corporate and a political
31 subdivision created and existing under and by virtue of the. Constitution and laws of the State, its

32 successors and assigns.
33

3 4 " County Council" means the County Council of Harford County, Maryland.
35

3 6 " County Executive" means the County Executive of Harford County, Maryland.
37

3 8 " Deed of Easement" means the Deed of Easement dated ,, _, , from

39 the Seller to the County, which shall convey the Development Rights (but not the Agricultural
40 Use) to the County in perpetuity, substantially in form attached hereto as Exhibit A.

41

42 " Development Rights" means the rights of the Seller in the Land to develop the Land for

43 any purpose except those which are related directly to or as an accessory use of the Land for

44 Agricultural Use. The term "Development Rights" shall not include the Agricultural Use.

45
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Enabling Legislation" means, collectively, (1) Section 524 of the Harford County

Charter and (2) Bill No. 07-OS passed by County Council on April 10, 2007, approved by the

County Executive on April 11, 2007, effective June 10, 2007 as Section 60-9, of the Harford

County Code, as amended, and ( 3) Bill No. 07-_ passed by the County Council on

approved by the County Executive on _, _ and

effective

Interest Payment Date" means

2008.

in each year commencing ,

Land" means the tract of land located in Harford County, Maryland, containing

approximately acres, and more particularly described in Exhibit A attached to the Deed

of Easement and made a part thereof and by reference a part hereof; provided, however, that if (a)

a Building Lot is released from the encumbrance of the Deed of Easement for the purpose of

creating a building lot for a dwelling for the original Seller, or (b) the original Seller conveys one

or more Building Lots to their children in accordance with the Deed of Easement, the Building
Lots so released or conveyed shall not thereafter be considered to be part of the Land.

Permitted Encumbrances" means the encumbrances listed on Exhibit B attached hereto

and made a part hereof and any encumbrances on or with respect to the Land or any portion
thereof hereafter approved by the County.

Person" or "person" means any natural person, firm, association, corporation, company,

trust, partnership, public body or other entity.

Purchase Price" means Dollars ($ ),

the purchase price to be paid by the County to the Registered Owner in accordance with this

Agreement.

Registered Owner" means the registered owner of this Agreement as shown on the

registration books maintained by the Registrar.

Registrar" means the Treasurer of the County, or any other person hereafter appointed by
the County to act as Registrar and paying agent for this Agreement.

Seller" means their respective heirs, personal
representatives, and assigns, and any other person who becomes the owner of the Land.

State" means the State of Maryland.

SECTION L2. Rules of Construction. The words " hereof", "herein", "hereunder",

hereto", and other words of similar import refer to this Agreement in its entirety.

The terms "agree" and "agreements" contained herein are intended to include and mean

covenant" and "covenants".
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References to Articles, Sections, and other subdivisions of this Agreement are to the

designated Articles, Sections, and other subdivisions of this Agreement.

The headings of this Agreement are for convenience only and shall not define or limit the

provisions hereof.

All references made (a) in the neuter, masculine or feminine gender shall be deemed to

have been made in all such genders, and (b)in the singular or plural number shall be deemed to

have been made, respectively, in the plural or singular number as well.

ARTICLE II

SALE AND PURCHASE OF DEVELOPMENT RIGHTS

SECTION 2.1. Agreement to Sell and Purchase Development Rights. The Seller agrees

to sell the Development Rights to the County and the County agrees to purchase the.

Development Rights from the Seller on the date hereof for a purchase price of $ ( the
Purchase Price").

SECTION 2.2. Delivery of Deed of Easement. In order to evidence the sale of the

Development Rights to the County, the Seller shall execute and deliver to the County on the

Closing Date the Deed of Easement. The Deed of Easement shall be recorded among the Land

Records of Harford County, Maryland.

ARTICLE III

PAYMENT OF PURCHASE PRICE

SECTION 3.1. Payment of Purchase Price.

a) The County shall pay a portion of the Purchase Price in the amount of

Dollars ($ ) to the Seller on the Closing Date and shall pay the

balance of the Purchase Price to the Registered Owner in installments on and

on the same day of each year thereafter to and including ( each an

Installment Payment Date"), in the amounts set forth in Schedule I attached hereto and made a

part hereof.

b) Interest on the unpaid balance of the Purchase Price shall accrue from the

date hereof and shall be payable to the Registered Owner on and annually
thereafter in each year to and including at the rate of % per annum.

Interest shall be calculated on the basis of a 360-day year of twelve 30-day months.

c) Both the installments of the Purchase Price and the interest on the unpaid
balance thereof are payable in lawful money of the United States of America, at the time of

payment.
9030-0422-1690~1/11/2008~10:40:13 AM (~~ '
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d) Payment of interest on the unpaid balance of the Purchase Price shall be

made by the County on each Interest Payment Date to the Registrar. Payments of the principal

installments of the Purchase Price shall be made on each Installment Payment Date to the

Registrar. The Registrar shall forward all such payments (other than the final installment of the

Purchase Price) to the person appearing on the books of the County maintained by the Registrar

as the Registered Owner, by check or draft mailed to the Registered Owner at the address of the

Registered Owner as it appears on such registration books or, if the Registered Owner is a trustee

who has issued certificates of participation in this Agreement, by wire transfer to such Registered

Owner to the bank account number on file with the Registrar on the tenth day before the

applicable Interest Payment Date or Installment Payment Date, or if such tenth day is not a

Business Day; the Business Day next preceding such day. The final installment of the Purchase

Price shall be paid by the Registrar to the Registered Owner upon presentation and surrender of

this Agreement at the office of the Registrar.

e) The County's obligation to make payments of the Purchase Price hereunder

and to pay interest on the unpaid balance of the Purchase Price is a general obligation of the

County, and the full faith and credit and the taxing power of the County are irrevocably pledged

to the punctual payment of the Purchase Price and the interest on the unpaid balance of the

Purchase Price as and when the same respectively become due and payable.

SECTION 3.2. Registration and Transfer of this Agreement.

a) Until the Purchase Price and all interest thereon have been paid in full, the

Registrar, on behalf of the County, shall maintain and keep at the offices of the Registrar,

registration books for the registration and transfer of this Agreement. The ownership of this

Agreement may not be transferred or assigned, except upon the written approval of the County.

b) The original Seller is .the original Registered Owner. This Agreement
shall be transferable only upon the written approval of the County and upon the books of the

County maintained for such purpose by the Registrar, at the written request of the Registered
Owner as then shown on such registration books or his attorney duly authorized in writing, upon

presentation and surrender thereof, together with a written instrument of transfer substantially in

the form attached hereto as Exhibit C, or as may otherwise be satisfactory to and approved by the

Registrar in writing, duly executed by the Registered Owner or his attorney duly authorized in

writing. Upon the surrender for transfer of this Agreement, the Registrar shall complete the

Schedule of Transferees attached hereto as Exhibit D with the name, address and tax

identification number of the transferee Registered Owner, the date of the transfer and the

outstanding principal balance of the Purchase Price as of the date of transfer; provided, however,

that if there is any conflict between the information set forth in Exhibit D hereto and the

registration books maintained by the Registrar, the information shown on such registration books

shall control.

The County and the Registrar may deem and treat the person in whose name this

Agreement is registered upon the books of the County maintained by the Registrar as the absolute

owner of this Agreement, whether any payments hereunder shall be overdue or not, for the
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purpose of receiving payment of, or on account of, the Purchase Price and interest thereon and

for all other purposes, and all such payments so made to any such Registered Owner or upon his

order shall be valid and effectual to satisfy and discharge the liability upon this Agreement to the

extent of the sum or sums so paid, and neither the County nor the Registrar shall be affected by

any notice to the contrary.

For every registration of transfer of this Agreement, the County or the Registrar may

make a charge sufficient to reimburse themselves for any tax or other governmental charge

required to be paid with respect to such exchange or transfer, which sum or sums shall be paid by

the person requesting such transfer as a condition precedent to the exercise of the privilege of

registering such transfer.

SECTION 3.3. Mutilated Lost Stolen or Destroyed Agreement. In the event that this

Agreement is mutilated, lost, stolen or destroyed, the County and the Registered Owner (as then

shown on the registration books maintained by the Registrar) shall execute a substitute for this

Agreement having the same terms as that of this Agreement mutilated, lost, stolen or destroyed;

provided that, in the case of any mutilated Agreement, such mutilated Agreement shall first be

surrendered to the Registrar, and, in the case of any lost, stolen or destroyed Agreement there

shall be first furnished to the County and the Registrar evidence of such loss, theft or destruction

satisfactory to the County and the Registrar, together with, indemnity satisfactory to each of them

in their sole discretion. The County and the Registrar may charge the Registered Owner

requesting such new Agreement their expenses and reasonable fees, if any, in this connection. If

after the delivery of such substitute Agreement, a bona fide purchaser of the original Agreement
in lieu of which such substitute Agreement was issued) presents for payment such original

Agreement, the County and the Registrar shall be entitled to recover such substitute Agreement
from the person to whom it was delivered or any other person who receives delivery thereof,

except a bona fide purchaser, and shall be entitled to recover upon the security or indemnity

provided therefor or otherwise to the extent of any loss, damage, cost or expense incurred by the

County and the Registrar in connection therewith.

ARTICLE IV

REPRESENTATIONS AND WARRANTIES

SECTION 4.1. Representations and Warranties of the County. The County makes the

following representations and warranties:

a) The County is a body politic and corporate and a political subdivision of

the State.

b) The County has the necessary power and authority to acquire the

Development Rights, to enter into this Agreement, to perform and observe the covenants and

agreements on its part contained in this Agreement and to carry out and consummate all

transactions contemplated hereby. By proper action, the County has duly authorized the

execution and delivery of this Agreement.
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c) This Agreement has been duly and properly authorized, executed, sealed

and delivered by the County, constitutes the valid and legally binding obligation of the County,

and is enforceable against the County in accordance with its terms.

d) There are no proceedings pending or, to the knowledge of the County,

threatened before any court or administrative agency which may affect the authority of the

County to enter into this Agreement.

SECTION 4.2. Representations and Warranties of the Original Seller. The original
Seller makes the following representations and warranties with respect to herself, but not with

respect to any transferee Seller:

a) The Seller has full power and authority to execute and deliver this

Agreement and the Deed of Easement, and to incur and perform the obligations provided for

herein and therein. No consent or approval of any person or public authority or regulatory body
is required as a condition to the validity or enforceability of this Agreement or the Deed of

Easement, or, if required, the same has been duly obtained.

b) This Agreement and the Deed of Easement have been duly and properly
executed by the Seller, constitute valid and legally binding obligations of the Seller, and are fully
enforceable against the Seller in accordance with their respective terms.

c) There is no litigation or proceeding pending or, so far as the Seller knows,

threatened before any court or administrative agency which, in the opinion of the Seller, will

materially adversely affect the authority of the Seller to enter into, or the validity or enforceability
of, this Agreement or the Deed of Easement.

d) There is (i) no provision of any existing mortgage, indenture, contract or

agreement binding on the Seller or affecting the Land, and (ii) to the knowledge of the Seller, no

provision of law of order of court binding upon the Seller or affecting the Land, which would

conflict with or in any way prevent the execution, delivery, or performance of the terms of this

Agreement or the Deed of Easement, or which would be in default or violated as a result of such

execution, delivery or performance, or for which adequate consents, waivers or, if necessary,

subordinations, have not been obtained.

e) There exist no liens or security interests on or with respect to the Land

other than Permitted Encumbrances), or such liens or security interests will be released or

subordinated to the Development Rights.

f) The Seller is not a nonresident alien of the United States of America for

purposes of federal income taxation.

g) The Social Security Number of the Sellers are

and The Tax ID number of the Seller is

The Seller shall, upon request of the County, execute Treasurer Form W-9

and deliver the same to the County for filing.
9830-8422-16981/11/200810:90:13 AM 4 5
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1

2 The representations in subsections (f) and (g) above are made under penalties of perjury

3 and the information contained therein may be disclosed by the County to the Internal Revenue

4 Service. The Seller acknowledges that any false statement in such subsections could be punished

5 by fine, imprisonment or both.

6

7 ARTICLE V

8

g PROVISIONS RELATING TO EXCLUSION

10 OF INTEREST FROM INCOME FOR FEDERAL INCOME TAXATION

11

12 SECTION 5.1. Intent of County and Tax Covenant of Countv. The County intends that

13 the interest payable under this Agreement shall not be includible in the gross income of the

14 Registered Owner for purposes of federal income taxation pursuant to Section 148. of the Code.

15 Accordingly, the County shall not knowingly take or permit to be taken any other action or

16 actions or omit or fail to take any action, which would cause this Agreement to be an "arbitrage
17 bond" within the meaning of Section 148 of the Code, or which would otherwise cause interest

18 payable under this Agreement to become includible in the gross income of any Registered Owner

19 for purposes of federal income taxation pursuant to Section 148 of the Code.

20

21 SECTION 5.2. Acknowled¢ment of Seller with Regard to Tax Consequences of

22 Transaction. The Seller has received an opinion from Miles & Stockbridge P.C., Bond Counsel,

23 dated the date hereof, to the effect that under existing laws, regulations, rulings and decisions,

24 interest payable under this Agreement is not includible in the gross income of the Seller for

25 federal income tax purposes, which opinion assumes continuous compliance with certain

2 6 covenants in the Tax Certificate and Compliance Agreement to be executed and delivered by the

27 County on the date of delivery of this Agreement and is otherwise limited in accordance with its

2 8 terms. The Seller acknowledges that they have made their own independent investigation and

29 have consulted with attorneys, accountants and others selected by the Seller in the Seller's sole

3 0 discretion with respect to all other tax considerations related to the transaction contemplated
31 hereby (including, but not limited to, installment sales treatment under Section 453 of the Code,

32 charitable contribution deductions under Section 170 of the Code, and federal estate tax

33 implications); and the Seller certifies that the Seller has not looked to or relied upon the County
34 or any of its officials, agents or employees, or to Bond Counsel, with respect to ariy of such

3 5 matters.

36

37 ARTICLE VI

38

3 9 THE REGISTRAR

40

41 SECTION 6.1. Appointment of Registrar. The Treasurer of the County, is hereby
42 designated and appointed to act as Registrar for this Agreement.
43

44 SECTION 6.2. Change of Registrar and Appointment of Successor Registrar. The

45 County shall have the right, subject to the terms of any agreement with the Registrar, to change
46 the Registrar at any time by filing with the Registrar to be removed, and with the Registered

4830-8922-1fi98 ~1/11/200P~10:90:13 AM 4 6
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1 II Owner, an instrument in writing. Notwithstanding the foregoing, such removal shall not be

2 effective until a successor Registrar has assumed the Registrar's duties hereunder.

3

4 SECTION 6.3. Qualifications of Successor Registrar. Any successor Registrar shall be

5 either (a) the Treasurer of the County, (b) an officer or employee of the County, or (c) a bank,

6 trust company or other financial institution duly organized under the laws of the United States or

7 any state or territory thereof which is authorized by law and permitted under the laws of the State

8 to perform all the duties imposed upon it as Registrar by this Agreement.

10 SECTION 6.4. Successor by Merger or Consolidation. If the Registrar is a bank, trust

f

9

11 company or other financial institution, any institution or corporation into which the Registrar

12 hereunder may be merged or converted or with which it may be consolidated, or any corporation

II 13 resulting from any merger or consolidation to which the Registrar hereunder shall be a party or

14 any institution or corporation succeeding to the corporate trust business (if any) of the Registrar,

15 shall be the successor Registrar under this Agreement, without the execution or filing of any

16 paper or any further act on the part of the parties hereto, anything in this Agreement to the

17 contrary notwithstanding.
18

lg ARTICLE VII

20

21 MISCELLANEOUS

22

23 SECTION 7.1. Successors of County. In the event of the dissolution of the County, all

24 the covenants, stipulations, promises and agreements in this Agreement contained, by or on

25 behalf of, or for the benefit of, the County, the Seller, any other Registered Owner and the

2 6 Registrar, shall bind or inure to the benefit of the successors of the County from time to time and

27 any entity, officer, board, commission, agency or instrumentality to whom or to which any power

2 8 or duty of the County shall be transferred.

29

3 0 SECTION 7.2. Parties in Interest. Except as herein otherwise specifically provided,
31 nothing in this Agreement expressed or implied is intended or shall be construed to confer upon

32 any person, firm or corporation, other than the County, the Seller, any other Registered Owner

33 and the Registrar, any right, remedy or claim under or by reason of this Agreement, this

34 Agreement being intended to be for the sole and exclusive benefit of the County, the Seller, any

3 5 other Registered Owner from time to time of this Agreement and the Registrar.
36

37 SECTION 7.3. BindinEgffect. This Agreement shall be binding upon and inure to the

3 8 benefit of the parties hereto, their respective heirs, personal representatives, successors and

39 assigns, including, without limitation, all Registered Owners from time to time of this

4 0 Agreement.
41

42 SECTION 7.4. Severability. In case any one or more of the provisions of this Agreement
43 shall, for any reason, be held to be illegal or invalid, such illegality or invalidity shall not affect

44 any other provisions of this Agreement and this Agreement shall be construed and enforced as if

45 such illegal or invalid provisions had not been contained herein or therein.

j 46
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SECTION 7.5. Prior Agreements Canceled• No Merger. This Agreement shall

completely and fully supersede all other prior agreements, both written and oral, between the

County and the Seller relating to the acquisition of the Development Rights. Neither the County

nor the Seller shall hereafter have any rights under such prior agreements but shall look solely to

this Agreement and the Deed of Easement for definitions and determination of all of their

respective rights, liabilities and responsibilities relating to the Land, the Development Rights and

the payment for the Development Rights. In addition, this Agreement shall survive the execution

and recording of the Deed of Easement in all respects and shall not be merged therein.

SECTION 7.6. Amendments Chances and Modifications. This Agreement may not be

amended, changed, modified, altered or terminated except by an agreement in writing between

the County and the then-Registered Owner. An executed counterpart of any such amendment

shall be attached to this Agreement and shall be binding upon such Registered Owner and all

successor Registered Owners.

SECTION 7.7. No Personal Liability of County Officials. No covenant or agreement

contained in this Agreement shall be deemed to be the covenant or agreement of any official,

officer, agent or employee of the County in his or her individual capacity, and neither the officers

or employees of the County nor any official executing this Agreement shall be liable personally
on this Agreement or be subject to any personal liability or accountability by reason of the

issuance thereof.

SECTION 7.8. Governing Law. The laws of the State shall govern the construction and

enforcement of this Agreement.

SECTION 7.9. Notices. Except as otherwise provided in this- Agreement, all notices,

demands, requests, consents, approvals, certificates or other communications required under this

Agreement to be in writing shall be sufficiently given and shall be deemed to have been properly
given three Business Days after the same is mailed by certified mail, postage prepaid, return

receipt requested, addressed to the person to whom any such notice, demand, request, approval,
certificate or other communication is to be given, at the address for such person designated
below:

County: Harford County, Maryland
County Office Building
220 South Main Street

Bel Air, Maryland 21014

Attention: Treasurer

with a copy to: Robert S. McCord, Esquire
County Attorney
County Office Building
220 South Main Street

Bel Air, Maryland 21014

Seller: . ROBERT A. BURMAN
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LAURA C. BURMAN

DONNA L. BURMAN

CHARLES A. BURMAN

1335 Heaps Road

Whiteford, Maryland 21160

Registrar: John R. Scotten, Jr.

Treasurer

County Office Building
220 South Main Street

Bel Air, Maryland 21014

Any of the foregoing may, by notice given hereunder to each of the others, designate any further

or different addresses to which subsequent notices, demands, requests, consents, approvals,
certificates or other communications. shall be sent hereunder.

SECTION 7.10. Holidays. If the date for making any payment or the last date for

performance of any act or the exercising of any right, as provided in this Agreement, shall not be

a Business Day, such payment may, unless otherwise provided in this Agreement, be made or act

performed or right exercised on the next succeeding Business Day with the same force and effect

as if done on the nominal date provided in this Agreement, and in the case of payment no interest

shall accrue for the period after such nominal date.

WITNESS the signatures and seals of the parties hereto as of the date first above written.

HARFORD COUNTY, MARYLAND

COUNTY'S SEAL]

9830-8922-1698~1/11/2008~10:90: 13 AM

David R. Craig
County Executive
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1 ATTEST:

2

3

4

5 Loraine Costello

6 Director of Administration

7

8 WITNESS:

9

10

11

12 ROBERT A. BURMAN

13

14

15

16 LAURA C. BURMAN

17

18

19

2 0 DONNA L. BURMAN

21

22

23

24 CHARLES A. BURMAN

25

26

27 SELLER
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INSTALLMENTS OF

DEFERRED PORTION OF PURCHASE PRICE

ROBERT A. BURMAN, LAURA C. BURMAN,

DONNA L. BURMAN AND CHARLES A. BURMAN)

Date of Payment Amount Payable

Plus initial payment of purchase
price on $

TOTAL $

9830-8922-169811/11/2006 10:40:13 AM

SCHEDULE R
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EXHIBIT A

TO INSTALLMENT

PURCHASE AGREEMENT

HARFORD COUNTY AGRICULTURAL LAND PRESERVATION

AND PURCHASE OF DEVELOPMENT RIGHTS PROGRAM

DEED OF EASEMENT

THIS DEED OF EASEMENT made this day of , 200_,

by and between , parties of the first part,

Grantor, and HARFORD COUNTY, MARYLAND, party of the second part, Grantee.

Explanatory Statement

A. The County Council of Harford County, Maryland enacted Bill No. 07-05, as

amended, which created a new Article II, Agricultural Land Preservation Program, to Chapter 60,

Agriculture, of the Harford County Code, as amended, for the purpose of establishing the

Harford County Agricultural Land Preservation Act ( the "Act") to preserve productive

agricultural land and woodland which provides for the continued production of food and fiber for

the citizens of the County; and

B. By authority of the Act, the Grantee may purchase development rights and family

conveyances from agricultural landowners by subjecting the property to be purchased to an

agricultural preservation easement restricting these rights and conveyances in perpetuity in the

manner more specifically provided in the Act; and

C. The Grantor is the fee simple owner of the hereafter described parcel(s) of land

located in Harford County, Maryland and desires to sell and convey to the Grantee an agricultural

preservation easement to restrict such land to agricultural use in accordance with the Act and as

hereinafter set forth; and

D. Bill No. , passed by the County Council of Hanford County, Maryland
on , approved by the County Executive on ' and

effective , authorizes Harford County, Maryland to purchase development
rights and family conveyance in up to acres of agricultural land from

E. The Grantor is a "Landowner" as defined in Section 60-10 of the Act.

NOW, THEREFORE, in consideration of the sum of

Dollars ($ ) and other valuable

consideration, the receipt of which is hereby acknowledged, the Grantor does hereby grant and

convey to Harford County, Maryland, as Grantee, its successors and assigns, an agricultural

preservation easement, together with and subject to the covenants, conditions, limitations and

9830-8422-169811/11/2008 10:40:13 AM
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restrictions hereafter set forth so as to constitute and equitable servitude thereon, in, under and

over the parcel(s) of land situate in

Harford County, Maryland and being more particularly described in

Exhibit A attached hereto.

AND, FURTHER, together with all transferable development rights in accordance with

the provisions of Section 267-34(D)(4) of the Code of Harford County, Maryland, and all family

conveyances in accordance with the provisions of Section 267-34(D)(3)(d) of the Code of

Harford County, Maryland.

AND the Grantor covenants for themselves, and for their respective heirs, personal

representatives and assigns, with the Grantee, its successors and assigns, to do and refrain from

doing upon the above-described land all and any of the various acts hereafter set forth, it being

the intention of the parties that said land shall be preserved solely for the agricultural use as

defined in and in accordance with the provision of the Act, and hereafter set forth are intended to

limit the use of the above-described land and are deemed to be and shall be construed as

covenants running with the land.

COVENANTS CONDITIONS LIMITATIONS AND RESTRICTIONS

Subject to the reservations hereinafter contained and except as otherwise provided herein,

the Grantor, for themselves and their respective heirs, personal representatives and assigns,
covenants and agrees with Grantee as follows:

A. The above-described land may not be developed or otherwise used for

other than agricultural use (as defined in the Act).

B. The above-described land shall be maintained in agricultural use or

properly managed so that it is available for continued agricultural use from the date of the

recording of this instrument among the Land Records of Harford County.

C. At the time of establishment of the easement hereby granted, a soil and

water conservation plan as prepared by the Soil Conservation District shall be implemented and

maintained with respect to the above-described land.

D. To not allow any type of residential subdivision, other than that outlined in

the easement as owner/child lots and to limit the utilization of the above-described land to

Agricultural Uses as defined in the Agricultural Land Preservation and Purchase of Development

Rights Program and including those uses contained in Section 267-43(F) of the Harford County

Zoning Code, as amended.

E. The construction of new buildings or structures on the above-described

land, other than farm buildings that did not exist at the time of the establishment of the within

easement, is contingent upon the written application to and approval by the Department of

Planning and Zoning, subject to review by and recommendation of the Agricultural Land

Preservation Advisory Board.

9838-8922-169811/11/2008 10:40:13 AM

BILL N0.08-09

53



BILL N0.08-09

F. Subject to the provisions of paragraphs G and H hereof:

1, The Grantor may at any time hereafter request a two (2)

acre or less lot exclusion for the exclusive residential use of the Grantor. Such request (a) must

be made by letter provided to the Department of Planning and Zoning verifying the Grantor's

intention to live in a dwelling situate within any lot so excluded; (b) shall be subject to review

and recommendation of the Agricultural Land Preservation Advisory Board; (c) the use and

occupancy permit must be in the name of the owner/grantor; and (d) the owner's lot may not be

sold or transferred for a period of five (5) years from the date of issuance of the use and

occupancy permit except in the event of the death or legal incompetence of the owner or if the lot

is part of bankruptcy proceedings; or with approval of the Department of Planning and Zoning,

subject to review and recommendation of the Agricultural Land Preservation Advisory Board.

Upon such request and recommendation of the Agricultural Land Preservation Advisory Board,

Grantee shall execute and deliver to Grantor, his/her personal representatives, successors and

assigns, an instrument in recordable form releasing such lot from the force and effect of this

Deed of Easement and all covenants, conditions, limitations and restrictions herein set forth.

2. The Grantor may at any time hereafter request the right

to construct, use and occupy a tenant home on the above-described land in accordance with the

conditions established within Sectiori 267-26(D) of the Harford County Zoning Code, as

amended. Such request (a) must be made by letter provided to the Department of Planning and

Zoning and (b) shall be subject to review and recommendation of the Agricultural Land

Preservation Advisory Board. The tenant house shall not be subdivided off of the easement

property.

3. The Grantor may at any time hereafter request in

writing to the Department of Planning and Zoning a two (2) acre or less lot exclusion for the

exclusive residential use of a child. Such request (a) must be from both Grantor and the child

verifying the intention of the child to live in a dwelling situate within the lot so excluded; (b)
shall be subject to the review and recommendation of the Agricultural Land Preservation

Advisory Board; and (c) the building. permit and the owner occupancy permit must be in the

child's name. The child lot may not be sold or transferred for a period of five (5) years from the

date of issuance of the use and occupancy permit except in the event of the death or the legal

incompetence of the child or if the lot is part of bankruptcy proceedings; or with approval of the

Department of Planning and Zoning, subject to review and recommendation of the Agricultural
Land Preservation Advisory Board. Upon such request and recommendation of the Agricultural
Land Preservation Advisory Board, Grantee shall execute and deliver to the child, his/her

personal representatives, successors and assigns, an instrument in recordable form releasing such

lot from the force and effect of this Deed of Easement and all covenants, conditions, limitations

and restrictions herein set forth.

G. The exclusion of lots pursuant to the provisions of paragraph F above from

the force and effect of this Deed of Easement and all covenants, conditions, limitations and

restrictions herein set forth shall be subject to the following conditions:

4830-8422-169811/11/2006 10:40:13 AM
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1. The total number of such lot exclusions may not exceed

one (1) lot for each twenty-five (25) acres contained within the above-described land or four (4J

lots per easement property, whichever is less; and

2. The maximum size of any lot so excluded may not

exceed a maximum lot area of two (2) acres, including within such area all Harford County right-

of-way requirements unless waived by the Director of Planning, with the review and

recommendation of the Agricultural Land Preservation Advisory Board; and

3. The Grantor requesting lot exclusion shall be required

to repay the County for each lot so excluded in an amount equal to the amount paid per acre by

Harford County to the Grantor to acquire the above-described land plus all costs associated with

the establishment of such lot.

H. The rights reserved to the Grantor under paragraph F to request a lot

exclusion shall be deemed a personal covenant only, and one that is not intended to run with the

land and shall belong only to, and may be exercised only, by the Grantor named in this

instrument.

I. The Grantor and all future landowners of the said property reserves the

right to use the above-described land for any agricultural use as defined in the Agricultural Land

Preservation and Purchase of Development Rights Program and including those uses contained in

Section 267-43(F) of the Harford County Zoning Code, as amended, and further. reserves all

other rights, privileged and incidents to the ownership of the fee simple estate in the above-

described land not hereby conveyed or otherwise limited by the covenants, conditions, limitations

and restrictions herein set forth.

J. This instrument shall not be deemed to provide for or permit public access

to any privately owned land except for periodic inspections by the Grantee.

K. The easement conveyed to the Grantee for the parcels of land described in

Exhibit A is based upon acres.

The Grantor further covenants that the Grantor has not done or suffered to be done any

act, matter or thing whatsoever, to encumber the property hereby conveyed; that Grantor will

warrant specially the property interest hereby conveyed; and the Grantor will execute such further

assurances of the same as maybe required.

As used herein, the singular form of a word includes both the singular and plural, the

plural form of a word includes both plural and singular, and reference the words of certain gender
includes reference to all genders.

No determination by any court, governmental body or otherwise that any provision of this

Deed of Easement is invalid or unenforceable in any instance shall affect the validity or

enforceability of (a) any other such provision or (b) such provision in any circumstance not

controlled by such determination. Each such provision shall be valid and enforceable to the

9830-8922-1698~1/11/2008~10:90:13 AM

BILL NO.OS-09
55



BILL N0.08-09

fullest extent allowed by, and shall be construed wherever possible as being consistent with,

applicable law.

WITNESS THE HAND AND SEAL of the undersigned.

WITNESS:

STATE OF MARYLAND, COUNTY OF HARFORD, TO WIT:

I HEREBY CERTIFY that on this day of , 200_, before

me, the Subscriber, a Notary Public in and for the State and County aforesaid, personally

appeared known to me ( or satisfactorily

proven) to be the person(s) whose name(s) are subscribed to the within instrument, and they

acknowledged that they executed the same for the purposes therein contained.

WITNESS my hand and Notarial Seal.

Notary Public

My Commission Expires:

I HEREBY CERTIFY that the foregoing Deed of Easement was prepared on behalf of

Harford County, Maryland by or under the supervision of a member of the Bar of the Court of

Appeals of Maryland.

4830-8922-169811/11/2006 10:40:13 AM
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EXHIBIT A

TO DEED OF EASEMENT

Description of Land

4830-8922-16981/11/200810: 40: 13 AM
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EXHIBIT B

TO INSTALLMENT

PURCHASE AGREEMENT

PERMITTED ENCUMBRANCES

Schedule B of the policy or policies to be issued will contain exceptions to the following

matters unless the same are disposed of to the satisfaction of the Company (all clauses, if any,

which indicate any preference, limitation or discrimination based on race, color, religion or

national origin are omitted from all building and use restrictions, covenants and conditions, if

any, shown herein):

1. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first

appearing in the public records or attaching subsequent to the effective date hereof but prior to

the date the proposed insured acquires for the value of record the estate or interest or mortgage

thereon covered by this commitment.

2. Rights or claims of parties other than the insured in actual possession of any or all

of the property.

3. Special assessments against the property which are not shown as existing liens by

the public records.

4. Real estate taxes, other public charges (including, but not limited to, assessments

by any county, municipality, Metropolitan District or Commission) and the balance of any such

changes payable on an annual basis which are not yet due and payable.

9830-8422-16981/11/2000 10:40:13 AM
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ASSIGNMENT

FOR VALUE RECEIVED, the " Registered

Owner"), subject to the approval of Harford County, Maryland, hereby sell[s], assign[s] and

transfer[s] unto

EXHIBIT C

TO INSTALLMENT

PURCHASE AGREEMENT

without recourse, all of the

Registered Owner's right, title and interest in and to the Installment Purchase Agreement to

which this Assignment is attached; and the Registered Owner's hereby irrevocably directs the

Registrar (as defined in such Agreement) to transfer such Agreement on the books kept for

registration thereof. The Registered Owner hereby represents, warrants and certifies that there

have been no amendments to such Agreement [except

WITNESS OR ATTEST:

4630-8422-1696~1/11/2008~10:90: 13 AM

NOTICE: The signature on this

Assignment must correspond with of

the name of the Registered Owner

as it appears on the registration
books for the Installment Purchase

Agreement referred to herein in

every particular, without alteration or

enlargement or any change whatever.
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ADD NOTARY ACKNOWLEDGMENT

Transfer of the foregoing Installment Purchase Agreement, as indicated above is

approved this _ day of > 20-•

Harford County, Maryland

Rv

David R. Craig
County Executive

4830-0422-16981/11/2000 10:90: 13 AM
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EXHIBIT D

TO INSTALLMENT

PURCHASE AGREEMENT

The transfer of this Installment Purchase Agreement may be registered only by the

Registered Owner under such Agreement in person or by its duly authorized officer or attorney

upon approval by Harford County, Maryland upon presentation hereof to the Registrar, who shall

make note thereof in the books kept for such purpose and in the registration blank below.

Date of

Registration
of Transfer

Name of

Transferee

Registered Owner

Outstanding Balance Signature of

of Purchase Price Registrar
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